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\What are [Juman Rights‘?
| errorism?

( _ounter-terrorism measures?

[ow are [Juman Rights aftected in terrorism and counter-terrorism?

Some Examples and Facts
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luman Rights

. [Tuman rights are the basic rights and freedoms that belong to every person
in the worl&, from birth until death.

. [T1uman rights are universal values and legal suarantees that protect
5 e %

individuals and groups against actions and omissions Drimarilg }:)g State
agents that interfere with fundamental freedoms. entitlements and human

dignity.

. [Tuman rig%ts are norms that aspire to protect all People evergwhere from

severe political, legal, and social abuses.
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I lements of [Tuman Rights

Pasic Rights
belong to every person

umversalitg

High Frioritg?
Alienable/]nalicnab]e?

]nterdependent’?
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" oundation of [TJuman Riglwts | aw

National Origin of [uman Rights | aw

p J

DBill of Rights 1689
Bill of Rights of America, 1789

. Declaration Des Droits de Phomme et du citoyen, 26 August 1789

Frecursors of ]ntemational uman Rights Frotection

S

]ntemational minimum standard of treatment of aliens/cjiplomatic Protection

——

[Humanitarian |nterventions }33 }:uropean powers to protect

Minoritg Protection under the League of Nations

—h

——r

[ —

| Mmcrgence o

{ [nternational [ Jumanitarian | aw

UN (_harter and (Jniversa] Declaration of [Juman Rights

(_hristian minorities in ( Jttoman

|

i
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History

| ieber (_ode -~ 1863

1

~irst (1eneva Convention - 1864

Hague (_onventions of 1899 and 1 907
IFoisonous (1as Frotocol 1975

( Inited Nations (_harter- 1945

L/lnivcrsal Declaration of Human Rights - 1948

4 (seneva (_onventions of 1949

I” uropean (_onvention on [TJuman Rights ~-1950

' . |nternational (onvention of (_ivil and [olitical Rights -1966/76
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T Setrces of PIMAT RIgHt ST

UN Char‘cer

( Iniversal human rights treaties
R@gional human rights treaties
Customarg law

R esolutions and declarations

[umanitarian | aw

International (_riminal | aw
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nternational [TTuman Riglﬂts | aw

ch | reaties

. The lnternational ( ovenant on | conomic, Social and Cultural
Rights -1966,/76

‘ The lnternational ( _ovenant on Civil and [olitical Rights ~
1966/76

. Jts two Optional FProtocols.




’ N
e SR

‘f Othcr ]m!:)ortaﬂt treaties

: ]ntemational Convc—:ntion on the }ilimination of A” I"orms of Racial D iscrimination - 1966;

. | he (_onvention on the I” limination of A” I"orms of [ Discrimination against Women and its Optional

Frotocol 1279

. | he (_onvention against | orture and other (ruel, |nhuman or Degra&ing | reatment or [unishment and

its Optional Protocol - 1984

: The ( _onvention on the Rights of the CHH and its two Optional Frotocols - 1989;
. P he ]ntemational ( _onvention on the Frotection of the Rights of A” Migrant Workers and Members of

T heir Tamilies - 1990.

; The ]ntemational Convcntion for the Frotection of A” Fersons from | nforced [ Disappearance -2006:
D

. | he (_onvention on the Rights of Persons with Disabilities and its Optiona] Protocol ~2006




Catcgorics of Human Rights

Cirst (seneration Rights - (Civil and [Political Kights

Second (seneration Riglﬁts - I conomic, Social and (_ultural
Rights

Thircj ( ieneration Rights - Couective Rights
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\/\/ho is bound 59 Human Rig%ts Obligatioms’?

: States
: ]Os’?

. [rivate Actors?

o whom are [Juman Rights obligations owed?

Categories and scope of obligations arising from [TJuman Rights’?

. 1st (3eneration Rights
. 2nd (seneration Rights

. 3rd (seneration Rights

Dasic Conccpts




Whatis | errorism?

. | cerrorismis commonlg understood to refer to acts of violence that target civilians in the pursuit
| of political or ideologica] aims. Jn legal terms, although the international community has yet to
adol:)t a comprehensive detinition of terrorism, existing declarationsj resolutions and universal

“sectoral” treaties relating to spechcic asPects of it define certain acts and core elements.

. |n 1994 the (seneral Asscmbly’s Declaration on Measures to Eliminate International
| | errorism, set out in its resolution 49 /60, stated that terrorism includes “criminal acts intended
or calculated to Provoke a state of terror in the general Pub]icJ a group of persons or Particular
persons for political purposes” and that such acts “are in any circumstances unjustifiable,

whatever the considerations of a Po!itica', Philosophical, icleologica!) racial, ethéic, religious or
other nature that may be invoked tojusti”:g them.”




. fan years la’cerJ the Security Counci]) in its resolution 1566 (2004), referred to
“criminal acts, inc]uding against civilians, committed with the intent to cause death or

serious bodily injury, or taking of hostages, with the purpose to provoke a state of

] ,
terror in the general Public Of 1o group of persons or Particular persons, intimidate a

Popu]ation or compel a (yovernment or an international organization to do or to

abstain from doing any act”.
- =

: ln 2010 the Sccretarg»-General’s High»-levc] Fanel on srhrc‘:a‘tsJ Cl‘na”@nges and
Change described terrorism as any action that is “intended to cause death or serious
bo&ilg harm to civilians or non- combatants, when the purpose of such an act, bg its
nature or context, is to intimidate a Population, or to compel a (jovernment or an

international organization to do or to abstain from &oing any gGck




Tl’xe ( _onvention on the Suppression of Financing | errorism -~ 2002, Art.

2(1), defines | errorism as -

. ) An act which constitutes an offence within the scope of and as defined

in one of the treaties listed in the annex;

e Any other act intended to cause death or serious bodily irgury to o

civilian, or to any other person not taking anactive part in the

ostilities in a

situation of armed conflict, when the purpose of such act, bg its nature op

context, is to intimidate a -

B

oulation, or to com

el a government or an
-

international organization to

do or to abstain from doing any dct.




Dratt ( ounter-terrorism convention iag (1A article 2 contains a definition of

terrorism which includes “unlawtuug and inténtionaug” causing, attCmPting or

tiwreatening to cause: “(a) death or serious bo&ilg injurg to any person; or (b) serious
: , , , , *C ¢

ciamage to PUiﬁ)liC or Private Propcrth including a Piace 0) Pubiic use, a Staté or

r'

government taciiitg, a Pubiic transPortation system, an inrrastructure taciiitg or the

environment; or (c) damage to property, Piaces, taciiities) or systems..., resuiting or iikcly
to result in major ceononic loss, when the purpose of the conduct, 239 its nature or
context, is to intimidate a PoPuiation, or to compci a (Jovernment or an international

organization to do or abstain from cioing any actk

T he draft article further defines as an offence Participating as an accomplice,
organizing or directing others, or contributing to the commission of such offences Bg a

group of persons acting with a common purpose.




]mpact of | errorism on [TJuman Rights

| errorism attacks the core values of ( JN and other international instruments-

. respect for human rights; the rule of law; rules governing armed conflict and the

Protcction of civil

lans:; tolerance among Peoples and nations; and the Peacmcul

resolution of contlict.

. | errorism has a direct impact on the erjogmc—:nt of a number of human rights) in

*
:
!

Particular the rights to liFe, libertg and Phgsical integrity.
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Obligations of states

take all aPProPriate and necessary stePs to sanceguard the lives of those within their
juriséicﬁon.

must Put N Place effective criminaljustice and law enforcement sys’cems

Sytates have a Positive obligation to take Preventive oPerational measures to protect,
an individual or individuals whose life is known or susPecteA to be at risk from the |

criminal acts of another individual, which certain]g includes terrorists.

to ensure the Personal securitg of individuals under theirjuriscﬂiction where a threat

is known or suspected to exist.




Victims of terrorism

. ]n the 2005 \/\/or]d Summit Outcomc <General Assemblg resolution 60/ 1 ),
- Member States stressed “the importance of assisting victims of terrorism and

of Provi&ing them and theirfamiliés with suPPort to cope with theirloss and

their gri ef”

E Similarly, the Urxiteé Nations (slobal ( ounter- | errorism Strategg reflects
the Plcége by Member States to ‘promote international soli&aritg I support
of victims and foster the involvement of civil society in a global camPaign against

terrorism and for its condemnation.”




Who are victims?

According to the [ Declaration on [Sasic Frinciples mcjustice for Victims of (_rime and Abuse

-

of Fower, set out in ( yeneral Assemblg resolution 40,/34, victims include “Persons who,

incjivicjuaug or_co”ectivelg) have suttered harm, including phgsical or mental in]urg, emotional

sugering, economic loss or substantial impairment of their fundamental rightg, t%roug% acts or

omissions that are in violation of criminal laws oPerative within Member States, inc]uding those

laws Proscribing criminal abuse of Power.”

the Dec]aratiom notes that an individual may be considered a victim “regard]ess of whether the

perpetrator is identiftied, aPPrehencjecj, Prosecuteé or convicted and regardless of the familial

relationship between the Perpetrator and the victim”

| he term victim may include “the immediate family or dependants of the direct victim, as well as

persons who have suffered harm in intervening to assist victims in distress or to prevent

victimization”
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T]‘:e Declaration further outlines the minimum standards for the treatment of these victims accor&ing to
 several basic Principles onustice. These require that victims should:

1

. JB@ treated with compassion and rcspect for their &ignitg;

. }5@ informed about, and have their views and concerns Presentécj a1 ]cgal Proceecjings;

. Pe entitled to proper assistance throughout the ]ega] process;

1

i 156 Protecte& against intimidation and retaliation;

. [Jave their Privacg Protected;

|

. DPe offered the opportunitg to Participate in informal mechanisms for the resolution of Aisputes,
including mediation;

P

| };njoy restitution and compensation, as aPProPriate5 and

Receive the necessary material, medical, Psycho]ogical and social assistance.




The Basm Frmop]cs and Gu:delmes on the Raglwt Lo o Kemedy
and Reparation for \/ictims of Gross \/io]ations of ]ntemat onal
Human Rights Law and Seraous \/iolations of ]ntcmationa
Humamtaraan Law adoptfﬂ i 200 }:) the General Assembl

its resolution Seiato underscore the ncecj for victims to be treatcd

with lﬂumamtq and rCSpcct for their Aignitq and human rights and

emphasue that appropriate measures shou d be taken to ensure

their sagetg, Physica] ané Psychological wel ~bcmg and sorivacgJ as

well as those of their families.




Reme&ies to victims of violations of international human rights and

humanitarian law

P equal and effective access tojustice,
- . effective and prompt reParation for harm sutfered, and

. access to relevant information concerning the violations and reparation

mechanisms
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obligations on States - for Victims

. 1o Provide reParation to victims for acts or omissions which can be

attributed to the State and constitute gross violations of

international human rights law or serious violations of international

humanitarian law, and

. to establish national programmes for reParation and other
assistance to victims, if the Parties iable for the harm suffered are

unable or unwi”ing to meet their obligations.
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. Some initiatives by states for Countering terrorism

- Preventingterrorism Financing,

. reducing the risk that terrorists might acquire weapons of mass destruction

ancJ

. imProving cross-border inFormation»-sl‘xaring }39 law enforcement authorities.

- estab]islﬂing a monitoring body, the ( _ounter- | errorism (_ommittee, to

| su!:)ervise the implementation of these measures.




Tlﬁe UN (slobal ( ounter- | errorism Stratcgy
(GA/RES/60/288)

-4 Pi”ars of strategy :
: Ad&ressing the conditions conducive to the spread of terrorism
: Measures to Prevcnt and combat terrorism

. Measures to build states’ caPacit9 to prevent and combat terrorism and to
streng‘chen the role of the ( Jnited Nations system in that regar&

. Measures to ensuic rcspect for human rights for all and the rule of law as the

fundamental basis for the Fight against terrorism




The World Summit C)u‘tcomf:J adoptéd 1:39 the General Assezmi:)lg i 2009 concluded that,

international CooPeration to ﬁght terrorism must be conducted in Comcormity with international

law, incluoling the (_harter of the ( nited Nations an

Protoco]s.

d relevant international conventions and

T he (senera Asscmblg and the (_ommission on [Juman Rights have emphasizcd that St

must ensure that any measures taken to combat terrorism Complg with their obligations under

international human rights law, rc—ncugee law and international humanitarian law.

T he Securitg (_ouncil has done the same, starting with the declaration set out in its resolution

o

1456 (2003), in which the Securitg (_oundil, meeting at the level of Ministers for ‘f—'oreign
Altairs, stated that “States must ensure that any measure taken to combat terrorism complg with

all their ob]igatioms under international law, and shou

d adopt such measures in accordance with

international law, in Particular international human riglhts, refugce, and humanitarian law.” T his
Position was reaftirmed in Securitg (_ouncil resolution 1624 (2005).




Violations of [Juman Rig}wts while countering terrorism

. ]mPact on the rights to life, security, liber’tg and integrity of person
. ]mPact on Frcec}om of movement and on the riglﬂt to a nationality

: ]mpact on due process, including the right to a fair trial

: ]m!:)act on the right i Privacg

: ]m!:)act on freedom of o!:)inion and ex!:)ression, freedom of rcligion or belief and freedom

of Peacencul asscmbly and association
; ]mpac’c on the right to work and the riglﬁt to health

. ]m]:)act on the right to education and the riglﬁt to Participate in cultural life
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Some ( _ounter-terrorism measures

Sanctions against states

Sanctions against individual Persoms/@rganisations
establishment of committees to monitor the implementation of these sanctions

criminalize various forms of terrorist actions

take measures that assist and Promote cool:)eration among countries inc]uding

signing up to international counter-terrorism instruments

report regu]arlg to the Countcr»-Terrorism Committee
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| imitations of certain [Juman Rights

5 right to freedom of exPression,
. the right to freedom of association and assemblg)
. the right to freedom of movement and

. the right to rcspcct for one’s Private and Familg life
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( _onditions for imPosing imitations of certain

K

Must follow Principles of equalitg and non-discrimination,

the limitations must be Prescribed }39 law,

I pursuance of one or more spechcic ]egitimate purposes (national

security, Public szsncetg, Public order, health) moralsj and the human
rights and freedoms of others) and

necessary in a democratic society/ Necessitg and Proportionality
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Dcrogations

Public cmergencg which threatens the lite of the nation

article 4 of ]CCFR sets out the formal and substantive requirements which a o party
must fulfil to Aerogatc legitimatelg from certain obligations under the (_ovenant.

A state of emergency must be understood as a truly exceptional, temporarg measure to
which may be resorted onlg if there is a genuinc—: threat to the life of the nation.

1 he [Juman Rights (_ommittee has commented that, even &uring an armed conflict, measures
Aerogating from the (_ovenant are allowed on]g if and to the extent that the situation
constitutes a threat to the life of the nation. \Whether or not terrorist acts or threats

establish such a state omc emergency must therc—:*core bc-: assessecj case bg case.
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Non~derogablc human riglﬁts

Derogation from certain human rights set out in international human rights treaties is Prohibitc—:cﬂ, cvci i o
state of emergency.

Avrticle 4 (2) of the |nternational (_ovenant on (_ivil and [olitical Rigl‘nts identifies as ﬂon»-derogablc the rig}wt
to life, freedom from torture or cruel, inhuman or dcgra&iﬂg treatment or Punishmcnt, the prohibition against
slaverg and servitude, freedom from imPrisonment for failure to fulfil a contract, freedom E*om retrospective
Penaltics, the rigl‘xt to be recognized as a person before the law) and freedom of thought, conscience and

re]igion.

Customarg law rigﬁts: the right of all persons dcpriveé of their ]ibertg to be treated with humanitg and with
respect for the inherent Aignitg of the human person; the Prohibitions against the taking of hostagcs,

abductions or unacknow]eégcd detention; the international Protcction of the riglﬁts of persons bclonging to
minorities; the chor‘catiom or forcible transfer of Popu]ation without grounds fcrmit‘tccj under international
law; and the Prohibition against Propaganda for war orin advocacg of national, racial or religious hatred that

would constitute incitement to discrimination, hostilitg or violence.




o "“IC HUMAN RIGEI LD CHALLENGES INET I CONTEXT
O TERROKRISM AND COUNTER-TERROKRISM
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. he right to life

< MRSy

- Cha”snges to the absolu’té Prohibition against torture
!, | ranster of individuals suspected of terrorist activity
E Libertg and security of the person

: Fromciling and the Princip]e of non-discrimination

F ] e process and the right to a fair trial

aThe Principle of ]egalitg and the definition of terrorism

et S RS ke S

INreedom of expression and the Prohibition of incitement to terrorism

S
¢

. | reedom of association

s W gy T LAPEP

Surveillance, data Protection and the right to Privacy

gk S
L4

& ™ conomic, social and cultural rights
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Some Facts

. the G]oba] | errorism ]n&ex 2016 suggests that 201 5 was the second deadliest year on
record, with 74 per cent of “terrorism deaths” being attributed to onlg Fourgroups —

]s]amic State in ]rac] and the | evant (]5”4)) jBoko aram, the Taliban and A]»-Qaida.

. | he same source reportecl that, in Agghanistan Auring the same Period, there had been a
signhcicant increase in deaths as a result of terrorism and that the | aliban had been
responsib]e for the majoritg of terrorist attacks in 201 5. [n one contribution to the

present report, it was repor‘ccé that 5 1249 civilians had lost their lives in Afghanistan I
2015, with 34.7 per cent of them killed as a result of suicide bombings.




lna 2016 report on crimes committed }39 ISIL against the Yazidis, the ]ndependent
lnternational ( _ommission of ]nquir9 on the Syrian Arab Republic found that ISIL’S
conduct constituted serious abuses of international human rights, including the
Prohibition against slaverg. ]t stated that female survivors of sexual slaverg had been
shattered, many exFerienceé suicidal thoughts and some of the families had

i

y aclmowleciging the crimes committed against, in Particular, the

tremendous difficu
3oungest female victims of sexual slaverg.

Repor’cs from several 5Pccia| Rapporteurs and O HR on violations and abuses

committed bg ASoko [Haram and the iml:)act on human rights in the countries attected
|

stressed that, since 2009, Jioko [laram has subjectecl women and girls to widcspreaé

and severe forms of abuseJ inc!ucjing sexual slavcrg, which has resulted in many

becoming Pregnant.




. (On23 July 2016, a suicide attack against Peaccmcul demonstrators in K abul —
for which ISIL claimed responsibilitg — resulted in the deaths of at least 85
civilians and injurg to more than 400 others, mainly Shia Muslims of Hazara
ethnicitg. ]n a special eport, the Ursitecj Nations Assistance Mission in
A{ghanistan concludecfthat the attack aPPeareé to have éeliberately
targctc‘:d persons bclonging to a specific ethnic and religious communitg and
had a serious negative impact on imonstrators’ rights to freedom of oPinion

and expression and Peaceful assemblg.

]n Nigeria, Boko Haram has engagecj inforced religious conversions and
targeted civilian objects Protected under international law, including bomb

attacks against charches and mosques.




. the Practicc of racial or religious Proming in some States had led to the
Pcrception of imaginary “crimes” shaped }:)9 racial or rc—:ligious Preju&icc I
Eack’ﬁ “Hging while Arab” or
“Perambulating while Muslim”. T he number of attacks against Muslims in
Europe increased Fo”owing the terrorist attacks in Paris in November 201 5.

cxpressions such as “Ariving while 5

One report on anti-Muslim hatred showed a 300 per cent rise in hate crime
incidents in the Ur‘xiteé Kingdom of (qreat Pritain and Northern ]relan& in the
week Fo”owing the Faris attacks, Particularlg agecting Muslim women and gir's

aged between i49€ars and < years wearing hﬂabs. Man9 of those attacked

indicated that no one had come to their assistance and that t‘ﬁey felt victimized,

embarrassed and alone Fo”owing the incidents.




